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Kathleen Q. Abernathy

Vice President
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July 29, 1997
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AirTouch Communications

1818 N Street, N.W

Suite XOO

Washington, DC 20036

Telephone: 202 293-4960

Facsimile: 202 293-4970

Kathleen.Abernathy@ccmail.AirTouch.COM

EX PARTE

Mr. William F. Caton
Acting Secretary
Federal Communications Commission
1919 M Street, NW, Room 222
Washington, DC 20554

RECEIVED
JUL 29 1997

FEDERAL COMMUNICATIONS COMMiSSION
OFFICE OF THE SECRETARY

RE: Telecommunications Carriers' Use of Customer Proprietary Network
Information and Other Customer Information (CC Docket No. 96-115)

&
Amendment of the Commission's Rules to Establish Competitive Service
Safeguards for Local Exchange ~~ilr Provision of Commercial Mobile
Radio Services (WT Docket 96-1~

Dear Mr. Caton:

On Tuesday, July 29, 1997, on behalf of AirTouch Communications, Inc., I met with
Suzanne Toller, Legal Advisor to Commissioner Chong, to discuss the above
proceedings. Please associate the attached material with the above-referenced
proceedings.

Two copies of this notice are being submitted to the Secretary in accordance with Section
1. 1206(a)(l) of the Commission's Rules.

Please stamp and return the provided copy to confirm your receipt. Please contact me at
202-293-4960 should you have any questions or require additional information
concerning this matter.

Kathleen Q. Abernathy

Attachments

cc: Suzanne Toller
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and
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for Local Exchange Carrier Provision of Commercial Mobile Radio Services

WT Docket 96-162

July 23, 1997
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NEED FOR EFFECTIVE SAFEGUARDS

• Bell Operating Companies (HOCs) have continued control over essential hOlileneck
facilities.

• This creates a unique ability to leverage their wireline IHarket power to advance wireless
interests in instances where JUles have in-region cellular or hroadhand pes licenses.

• Other wireless COlllpetitors -- including new PCS entrants -- can not effectively CtUllpetc
absent FCC imposed safeguards that protect against discrilHination and cross-suhsidizatioll.

• FCC must implelnenl effective safeguards so lhal cOlllpetitors can construel networks and
bffer cOlnpetilive alternatives to IJ()C IHonopolies without noe interference.

• CPNI, in particular, should he protected to ensure lhat clisioluers of HOC and other LEt'
lllonopolies are not anticolupetitively targeted by LEC affiliated CMRS or long distance.
earners.
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CRITICAL ISSUES

• The FCC should conclude that the goal of creating effective cOlnpetitive safeguards IS
promoted by maintaining the following requirements of Section 22.903:

DOCs must not provide any CPNI to a wireless affiliate unless the inforillation
is .nade publicly available on saane tenus and conditions. (Section 22.~()3(n).

The wireless affiliate has access to SOC facilities only on cOIHpensatory,
arnl's-Iength basis which is made avai lable to cOlnpetitors on sallIe tenus and
conditions. (Section 22.903(a».

R&D by SOC for wireless affiliate done only on a cOlllpensatory hasis.
(Section 22.90)(c)).

All transactions between wireless affiliate and SOC must be in writing and
available for FCC inspection. (Section 22.903(d».

• The FCC should not revise the categories of "teleco.nmunications services" to Inerge local
exchange, interexchange, or CMRS huckets.

DOCs continue to retain monopoly power that no (XC or CMRS cOlnpetitor
can match.
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CUSTOMER APPROVAL REQUIREMENTS

• The FCC has authority to determine type of prior custolner approval that is in the public
interest.

• In traditionally cOlnpetitive Inarkets, such as CMRS and long distance, carriers should he
given flexibility regarding CushHllcr approval.

• In traditionally monopoly luarkets, such as local exchange, carriers should be held to a strict
standard regarding the use of CPNI, obtained nlerely because custolllers had no alternative.

Customers should provide written authorization for their local telephone erN I
to be used in Illalleting cOlupetitive services.

The "Notice and Opt Out" mechanism proposed by sOlne LECs fails to
provide adequate infonnation to the BOC cllstolner.

LEes should not be able to use CPNI to target certain custolners for the
purpose of obtaining authorization to IHarket other telecol1l111unications
services.
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CUSTOMER APPROVAL REQUIREMENTS (Cont'd)

CPNI authorization Inusl be obtained in advance of -- not concurrent with -­
solicitations for cOlnpetitive service offerings.

Until LEC Inarkets are competitive, LECs should be required 10 seck
authorization fnllll their clistonlers to release ePNI to all other cOlllpcting
telecolluuunications carriers as a prerequisite to their use of such infoflnation.
This ensures lhat LEC affiliated enterprises do not obtain an antic()Iupetitivc
advantage Inerely because of their affiliation.

The joint marketing authorization for LEC/CMRS services, read togelher wilh
Section 222, Ineans that such joint marketing can be perfonned only aftcr I.EC
custoluers have gi ven authorization to use their CPN r.

"
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TELECOMMUNICATIONS ACT OF 1996

• Adoption of Section 222 of the Telecommunications Act of 1996 does not invalidate
effectiveness of Section 22.903(f) of the Commission's Rules.

• Congress was aware of the restrictions on BOC provision of cellular services because
the BOes lobbied for the elilllination of all the Section 22.903 restrictions, hut were
only successful in obtaining relief frolll the joint Inarketing restriction in Section
22.903(e).

• In Section 601(d) of the 1996 Act Congress stated that Bell Operating cOlupanies
could jointly market and sell CMRS in conjunction with telephone exchange service
despite restrictions in Section 22.903 of the COlnmission's regulations.

• Significantly, Congress did not disturb any of the other restrictions in Section 22.903.

• Therefore, the Commission retains the jurisdiction and the discretion to detennine
what provisions of Section 22.903 continue to serve the public interest by prolnoting
competition in the wireless arena.

"
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peal to the Supreme Court. ADy such appeal shall be filed Dot more
than 20 days after entry of such judgment, decree. or order.

'ffl'LE VI-EFFECT ON OTHER LAWS

SEC. 601. APPLlCABlUl"f 0 .. COMBENT DECRI:BS AND OUDa LAW.
(a) APPLICABIU'J'Y OF AMBNDMENTS TO F'tmJBB CoNDUCT.-

(1) AT.T CONBBN'l' DBCRBE.-ADy conduct or activity that
wu. before the date of enecement. of tbia Act. subject to any
restriction or obliptjOD impoHd by the ATlr.T CoD.IeDt Decree
shall, on aDd after 8w:h date, be subject to the reairictioDa aDd
obli~tioDi impoMd by the Communicationa At:t of 193" u
ami!icied py tbia AJ:t aDd 8hall Dot be subject to the restrictiODI
and the oblintiODa impwed by such ConIeDt Decree.

(2) GTE" CONBBN'l' DBCRBE.-Any CODduet or activity that
was. before the date of ••ctmeut of tbia Act. subject to any
restriction or oblipti- impoeed by the GTB CoueDt. o.cr.
ahall, on aDd dar be aubject to tM~ aDd
obliptiADa im by tha-. CommU"ia.... Ad. of 1984 u
amendeelEAotS ...abal111a& be 8Ubja til tM~
and the ;'''1 -4 by auch~u.a-.

(3) • 00h&&Nr DBC"II~ ....... or acU"lity
that wa, befon the data of enac:tmeDt of tbi8 Act. subject to
any reatriction or obUaJ:ian impoMlCi by the McCaw ConIent
Decree ahall. on aDd .... aw:h date, be aubjeS to the ratric­
tiona and~Pau impaeed by the Com"lD"iceticm. Act of
19U .. • , by this At:t and aubMct:Mm (el) of thia IeetioD
and ahal1 DOt be~ to the ratrictiou aDd the obUpticma
impoMCl by ...c.... DecrM.
(b) ANTrnw8'r UWIL-

(1) SAVJN08 ClAtJ8&.-BBept .. provided in parqrapha (2)
and (3), notbiq in thia AJ:t or the amendmem. made by thia
Act. shall be CODat.nIed to modify, impair, or mpenecie the ap­
plicabill~of tM amitnut laws.

(2) -SubltediOD (a) of section 221 ("7 U.S.C.
221(a» ia repealed.

(3) CLAYTON ACT.-Section 7 of the ClaytDD Act (15 U.S.C.
IS) is amended in the lut jarqraph by S1:rikiDg "Federal
CommUDicatiaa8 Commjuioa, .
(c) FEDERAL. &rAft, AND LocAL LAw.-

(1) No IMPLIBD a.iICt.-ThiI Act and the amendments
made by thia At:t. Ihall DOt be conatrued. to modify. impair, or
supersede Federal. State. or local law unleu expreuly 10 pro­
vided in such At:t or amendments.

(2) STATE TAX SAVD1G8 PBOVISION.-N~ ..ndint para.
graph (1), notbiDc in tbia At:t or the amenctm-te made y thU
Act shall be amatrued to modify, impair, or~ or au·
thorize the rmdtfIlc:et;ian. impairment. or apia... gjcm of, any
State or local la... pertaiDiq to t.lxetiOD, acepC U prcrridecl in
aeetiona 622 aDd 8S8(c) of tIie COmumDi...ti.... Aa of 1934 and
aectiOD 602 of tbia JtI:J:..
(d) CoVYDCW. MORITa Slama JoIN'!' M'.'ftiNG.-Not.

withstanding MCtioa 22.903 at the Commiuion'. nculatians ("7

I _
I _



TElECOMMUIICAn. ACT OF HIli 311

C.F.R. 22.903) or any other CommiuiaD. replation. a Bell opera.
ing company or any other comP8Dlm,m:i' acept as provided in Me­
tiona 271(e)(1) and 272 of the UDicatiODl Act of 1934 u
amended by this Act as they relate to wireiine service. jointly mar­
ket and sell commercial mobile services in conjunction with tele­
phone ncbanp service••schanp aCC81l. intraLATA teiec:ommuDi­
cadona ..mce, interLATA telec:ommUDicatioDa service. and infor­
mation unicIL

(e) DD'lNmONS.-As used in this 1eCtion:
(1) ATlcT CONSENT DECRD..-The term "AT&T CoueDi

Decree" meant the order entered AunR 24. 1982, in the anti­
tnJat action ttyled United Statu v. Western Electric, Civil~
tion No. 8~192. in the Unitecl Statu Diatrict Court for the
Diairiet of Columbia. and iDclw:t. any judcment or order with
rapect to IUCh action entered on or after AuIUSt 24, 1982-

(2) GTE CONSENT DECBD.-The term "GTE ConMDt De­
cree- 1IIMIlI the order entenci DecImbv 21, 1984, U restated.
Juuarr 11. 1985, in the aetiDD 8t7led United StatM v. arE
Qorp., Civil Action No. 83-l298, in the United Statea DiatrU:t
Court for the Dim'ict or Columbia; aDd aDY judl'!'at or ordm"
with r..,.e.t to such action ...... an or after Dwwnber 21.
1984.

(8) McCAw CONBEN'l' U"C'D -The term "14cCaw CaIlIieII&
~ mean. the proPMM CIllD.-t ri8CI'M ft1eci on Jul,. 11.
1994, in the antitruat action aiJIecl United Statel v. AT.T
Corp. uul McCaw Cellular Commqniceacml, Inc., Civil ActiaD
No. M-OlW. in the UDitecl StatM Dlatrict Court for the DIa­
trict 01 Columbia. Such term~ aDy atipulaiion that tbI
~ will abide by the terma of Reb piopoMcl CODMIlt decrM
UntIl it ia atered and aDY order 8IIUIriDI aw:h propoleCl COIl­
MDt ....

(4) ANrmwsT LAws.-The tenD -aDtitrult la,.... bu the
manjnr pwn it in subMlc:t.ioD (a) of the tint section of the
Clayton Act C15 U.S.C. 12<a». aaapt that such term iDcluclM
the Act of June 19. 1986 (49 Stat. 1S26; 15 U.S.C. 13 et aeq.),
cmnmmb' Jmown u the RobiIwoD-PIItm8n Act, and aectian 5
of the Federal Trade Commjeajon Act (IS U.S.C. 45) to the _­
tent that such Iection 5 applia to unfair metbocia of c:ompeti­
tion.

SEC. ... PW·i·PiION OJ' LOCAL TAD.TIOH WITB Ui8PiiCT TO Die
IIKCT·TO-BOID SDYICD.

Ca> PBaIIPnON.-A prorider of dinct-to-bome satellite senice
aball be pt from the c:ollection or remittaDc:e, or both, of my
tax or f. impaMd by any local taiDg jU1'Udiction on dlrect-to­
home ..telIlte aervice.

(b) DBiiM'rJONS.-For the purpalll of this teeti.on-
(1) DJacr-TO-HOMB SATBtUI"B saYICB.-The term"direct­

to-baIDe Iatalllte ..nice- 1'IMI!e aalypa.~traDamii­
tecl or bl'Dadcnt by ..te1I1te~ to the . pnm­
.. wi&baui the Ute of growul lCWiiDc or diatributkm equip­
m.m,~ at the IUbac:riben' pnnri_ or in the upliDk prac­
_ to tbI-.uite.

(2) PBovma OF DJRI:CT-'ft>1IDIm SA.ftLU'l"Z BDYICB.-Far
~ 01 thia section. • "proftder OIl dinc:t-to-h0m8 I&ie1llte
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,'ntroducrory rexr amended by order in Docket No. 94-54, effective Ocrober 28, 1996, 61 FR
43977. For Second Repon see 4 CR

Introducrory rexr and subsection (d) amend8d by order in Docket No. 96-0, effective October
28, 7996. 61 FR 45336. For First Reporr see 3 CR 1190.

Subsecrion (c) amended by order in Docket No. 94-90, eJfecrJve April 24, 1995, 60 FR 15490.
For Repon see 77 RR 2d 431.

Subsection (e) deleted by order in Docker No. 94-54, fIffective September 23, 1996, 61 FR
38399. For First Repon see S CR 895.

'22 903 CandItana _,.... to tarn. Opw_1Q Cal [EtI/IIJra HolE By 0ftMr. FCC
96-319, I8l'1 I t Augir,W 13. t.e. the Co , 'TI'an Glw*d at"*na. _ .. !D 8M 8fII
0pet8Ib'f1~........-:rID.. pIaJ...at,....._..or............... _ ..
at8&1 AmerUdI Carpor8Ikx.. Bel AIIIIndc CorpcnIIaI.. B....1h CorpcnIIaI.. NVNEX CaqxnUaI..
Pacific T Group. SouIhlTJ nm 811 CorpcnIIaI.. US w.r. Inc., thei' SUCCllln in Int8ntIt an:1
dialed (BOCa) may .1gIIg8 In the prcMIIan 01 ,... ..va cny In IICCOI'dIInca with the
conditions in this S8CIIan. urieea otherwise authorized by the FCC. BOCa may, subtect to other
provisiOns of law, have a COilbuGlng or ..... 1m... In or be und.. common contra with separate
corpoI1ItIona IhaI pravtde ceMuIar IeMce cny under the faIIawtIlQ conditions:

(8) Acceea to IandUne fad...: Boca must not ......... or oth8rWtIe rnUe avaIabIe to the
separate cor,xntIon anv tnIIl8InII8Ion facIIIea thai....m in anv way for the prcMIIan at Its IandlIne
tltephone seMcea. 8XC8f:lIt on a compensatory, ann'I._agIh buB. Separate corpondioI.. must not
own any facillllea for the provision of landline tatephone seMce. Access to IandlIne exchange and
transmission facilities for the provision of ceMtiar servtce must be obtained by~e corporations on
the same tenns and conditions as those facilities are~ llV8Iabte to other entities.

(b) Independence. S...... corporations must~~entty in the provision of cat'ular
service. Each sepande corporation must-

(1) Maintain Its CMn books of account:

(2) Have separate officers:

(3) Employ separate operating, marketing, instWlallon and maintenance personnet: and,

(4) Utllze separate comput.. and transmillion faclldes in the provision of ceOuar services.

22-1402 R8f,XJrf No. 96-39 (9/30/96)



§22.903

(c) Research or development. Arrv research or deve60pment performed by BOca for~e
corporations. erther separately or jointly. must be on a compensatory basis.

(d) Transactions. All transactions betWeen the separate corporation and the BOC or itS affIiates
that involve the transfer. either direct or by accounting or other record entries. of money, ~net.
resources. Jther assets or any things of value. shall be redUced to writing. A copy of any conrraet.
agreement or other arrangement emered between such entitles with regard to interconnectiOn with
landline network exchange and transmission faciliUes must be fUed with the FCC within thirty days after
the comract. agreement. or other arrangement is made. A copy of aM other contracts.~ or
arrangements between such emltles shaJI be ket:JC avaiabte by the sep8I'III8 corporation for i~
upon reasonable request by the FCC. The provision shall not appty to 8IfII transaClJon~ by the
provision of an effective state or federal tariff.

(e) Promotion. BOCs must not engage in the saie or promotion of cetlular seMce on bItI8If of
the separate corporation. However. this does not prohibit joent acNwtIlIing or prornadanll* tIftarts by
the lancillne carrier and its celilJtar affliate.

(f) Proprietary information. BOCs must not provide to any such s..-rate CQIJXRIIan any
customer proprietary information. unesa SUCh infcrmation is pubtlcly avaI8bIe on the __...and
conditions.

(g) Provision of other Public Mobile services. Separate corporadons may include. as _ of their
operations. the provision ot other Public MObile services.

Copyright 1995. Pike & Fischer. Inc.



TfrLE VI-EFFECT ON OTHER LAWS

peal to the Supreme Court. Any such appeal shall be filed not more
than 20 days after entry of such judgment, decree, or order.

SEC. 801. APPUCABILITY OP CONSENT DECREES AND Ctl'IIE& LAW.
(a) APPLICABILITY OF AMENDMENTS TO FtrruRE CONDucr.-

(1) AT&T CONSENT DECBBE.-Any conduct or activity that
was, before the date of enactment of this Act, subject to any
restriction or obligation imposed by the AT&T Consent Decree
shall, on and after such date, be subject to the restrictions and
ob~tions imposed by the Communications Act of 1934 as
ameiiQed py this Act and shall not be subject to the restrictions
and the obligations impoaed by such Consent Decree.

(2) GTE CONSENT DECREE.-Any conduct or activity that
was, before the date of enactment of this Act, subject to any
restriction or obligation imposed by the GTE Consent Decree
ahall, on and after such date, be subject to the restrictions and
obligations imposed by the Communications Act of 1934 sa
amended b~thisAct aDd. shall not be subject to the restrictions
and the ob' ations impoeed by such Consent Decree.

(3) Mc AW CONSENT DECREE.-Any COIldw:t or activity
that was, before the date of enactment of this Act, subject to
any restriction or obliatioD impoaed by the McCaw COnsent
DeCree shall, on and alter such Clate, be subject to the restric­
t.kma and obligations imposed by the Communications Act of
1934 88 amended by tbia .&:t and subsection (d) of tbia section
and shall not be subject to the restrictions and the obligations
imposed by such Consent Decree.
(b) ANTITRUST LAws.-

(1) SAVINGS CLA.USE.-Except as provided in paragraphs (2)
anc:l (3), nothing in this Act or the amendments made by this
A&:t shall be construed to modify, impair, or supersede the ap­
plicability of any of the antitnJat laWB.

(2) REPEAL.~ubaection (a) of section 221 (47 U.S.C.
221(a» is repealed.

(3) CLAYTON AC'r.--Seetion 7 of the Clayton Act (15 U.S.C.
11) is amended in the lut ,paragraph by striking "Federal
Communications Commi_cm, .
(e) FEDERAL, STATE, AND LocAL LAw.-

(1) No IMPLIED EhECt.-Thia Act and the amendments
made by this Act shall not be construed to modify, impair, or
8Upe!'8ede Federal, State, or local law unleu apieuly 10 pro­
Wted in such Act or 8JIle11dmenta.

(2) STATE TAX SAVJNQ8 PllOVISION.-NotwithstandiDg para­
paph (1), nothing in this.&:t or the amendments made "by this
.kt shall be construed to modify, impair, or supersede. or au­
tborize the modification, impairment, or supeneuion of, any
State or local law pertaining to tuation, acept u provided in
IICtions 622 and 653(e) of the Communications Ad. of 1934 and
-etion 602 of this Act.
(d) CoMMERCIAL MOBILE SERvICE JOINT MABD:rlNG.-Not­

wi*!'.!!:!Dding section 22.903 of the Commiuion's regulations (47

315 TELECOMMUNICATIONS ACT OF 199&
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TEL£CDMMUNICAnOlS ACT OF 199& 31&

C.FoR. 22.903) or any other Commission regulation, a Bell operat­
ing company or any other company may. cm:ept as provided in sec­
tiona 271(eXl) and 272 of ttie Communications Act of 1934 as
amended by" this Act as they relate to wire1ine service. jointly mar­
ket aDd sell commercial mobUe semcee in conjunction with tele­
phoDe arbange service, exchange acceu, intraLATA telecommUDi­
catioDa _mce, interLATA telecommunications service, and infor­
mation Ie1"rices.

(el DEFINmoNs.-As used in thia section:
(1) AT&T CONSENT DECREE.-Tbe term "AT&T Consent

Decree" means the order entered AUINIi 24. 1982. in the anti­
trust action styled United Statu v. Westem Electric. Civil AJ:­
tkJn No. 82-0192, in the United. Statu District Court for the
Dlatrict of Columbia, and includes any judgment or order with
respect to such action entered on or after August 24, 1982.

(2) GTE CONSENT DEClIBE.-The term "GTE Consent De­
cree" means the order entered December 21, 1984. as reatated
Jamwy 11, 1985, in the action styled United Statu v. GTE
Qorp•• Civil Action No. 83-1298. in the United Statu District
Court for the District of Columbia, and any judgment or order
with reapect to such. action entered on or after December 21.
19M.

(3) MCCAW CONSENT DEClmE.-The term "McCaw Consent
Decree" means the proposed CODMIlt decree tUed on July 15.
18N. in the antitrust action styled. United Statu v. AT&T
Qarp. and McCaw Cellular Communjcationa, Inc., Civil Acticm
No. 94-01555, in the United Statu Dlatrict Court for the Dia­
trict of Columbia. Such term includea any stipulation that the
~ will abide by the terms of such proposed consent decree
until it is entered and any order entering such proposed con­
88Dt decree.

(4) AN'I'rrRUST LAws.-The term -antitrust laws" has the
meaning given it in subsection Cal of the first section of the
Clayton Act (15 U.S.C. 12(a». except that such term includes
the Act of June 19, 1936 (49 Stat. 1526; 1.5 U.S.C. 13 et seq.).
c:ommcmly known as the Robinaon-Patman Act, and section 5
oftha Federal Trade Commjla;oD Act (15 U.S.C. 45) to the G­
tant that such section 5 applies to unfair metbocis of competi­
daD.

SEC. ... PBEDlP'J'ION OP LOCAL TAXATION WlTII BBSPECT TO DI­
BBC'I'-TO·BOME 8BJlVI~

(al PDEIIPTION.-A provider of direct-to-bome satellite service
aha11 be eumpt from the collection or remittance, or both, of any
tax or fee imposed by any local taing juriac:lictiOD OD direct-to­
home aatelIlte service.

(b) DD1NmoNs.-For the purpoeea of tbia MlCtion-
(1) DIRECT-TO-HOME SATELLITE SDVICB.-The term"direct­

t.o-home aate11ite service" maaDa only~ traDamit­
ted or broadcast by satellite dinctlr to the suhac:riberI' pram­
i.- witbout the use of ground Nce1vU11r or diltribution equip­
m.Dt. acept at the subsCribers' premjIM or in the uplink proc:­
_ to the satellite.

(I) PRoVIDER OF DIRECT-TO-HOIIE SATELLl'I'E SElMCE.-For
JRU'PGMl8 of this section. a '"prcrrider of direct-to-home satellite
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Historical Note

Introductory text amended by order in Docket No. 94-54, effective October 28, 1996, 61 FR
43977. For Second Report see 4 CR

Introductory text and subsection (d) amended by order in Docket No. 96-6, effective October
2B, 1996, 61 FR 45336. For First Report see 3 CR 1190.

Subsection (c) amended by order in Docket No. 94-90, effective April 24, 1995, 60 FR 15490.
For Report see n RR 2d 431.

Subsection (e) deleted by order in Docket No. 94-54, effective September 23, 1996, 61 FR
38399. For First Report see 3 CR 895.

§22.903 Conditions appIlc8IM to former Bel Opeeidlng Comp&nIes. - [Edllot's Note: By Older, FCC
96-319, released August 13, 1986, the ComtnhIsJon flI8IJI8d a WIINw at this rule, §22.903, to all Bell
Operating CompanIes with I8lIp8Ct to the provision atcell,., _Wee 0UIIIde their In-regIon seMce
area] Ameritech Corporation, Bell Atlantic Corporation, BellSouth Corporation, NYNEX Corporation,
Pacific Telesis Group, Southwestem Bell Corporation, US West, Inc., their successors In Interest and
affiliated entities (BOCs) may engage In the provision of cellular service only In accordance with the
conditions in this section, unless otherwise authorized by the FCC. BOCs may. subject to other
provisions of law, have a controlling or lesser Interest In or be under common control with separate
corporations that provide cellular service only under the following conditions:

(a) Access to landllne facilities: BOCs must not sell, lease or otherwise make available to the
separate corporation any transmission facilities that are used In any way for the provision of Its landline
telephone services. except on a compensatory, arm's-length basis. Separate corporations must not
own any facilities for the provision of landllne telephone service. Access to landllne exchange and
transmission facilities for the provision of cellular service must be obtained by separate corporations on
the same terms and conditions as those facilities are made available to other entities.

(b) Independence. Separate corporations must operate Independently in the provision of cellular
service. Each separate corporation must--

(1) Maintain Its own books of account;

(2) Have separate officers;

(3) Employ separate operating, marketing. installation and maintenance personnel; and,

(4) Utilize separate computer and transmission facUlties in the provision of cellular services.

22-1402 Report No. 96-39 (9/30/96)



§22.903

(c) Research or development. Any research or development performed by BOCs for separate
corporations, either separately or jointly, must be on a compensatory basis.

(d) Transactions. All transactions between the separate corporation and the BOC or its affiliates
that involve the transfer. either direct or by accounting or other record entries, of money, personnel,
resources, other assets or any things of value, shall be reduced to writing. A copy of any contract,
agreement or other arrangement entered between such entities with regard to interconnection with
landline network exchange and transmission facilities must be filed with the FCC within thirty days after
the contract. agreement, or other arrangement is made. A copy of all other contracts, agreements or
arrangements between such entities shall be kept available by the separate corporation for inspection
upon reasonable request by the FCC. The provision shall not apply to any transaction governed by the
provision of an effective state or federal tariff.

(e) Promotion. BOCs must not engage in the sale or promotion of cellular service on behalf of
the separate corporation. However, this does not prohibit joint advertising or promotional efforts by
the landllne carrier and its cellular affiliate.

(f) Proprietary information. BOCs must not provide to any such separate corporation any
customer proprietary information, unless such information is pUblicly available on the same terms and
conditions.

(g) Provision of other Public Mobile services. Separate corporations may include, as part of their
operations, the provision of other Public Mobile services.

Coovr;aht 1995. PikA & F;!':r.hp.r Inr. 22-1403


